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PRINCIPAL BENCH, NEW DELHI

LA.NO. 529 OF 2025

IN

ORIGINAL APPLICATION NO. 196 OF 2025

IN THE MATTER OF:

RAJ KISHORE ...APPLICANT
VERSUS

STATE OF U.P. & ORS. ...RESPONDENTS

RESPONSE ON BEHALF OF DIST RICT MAGISTRATE, KANNAUJ IN

COMPLIANCE OF THE ORDER DT. 08.08.2025 PASSED BY THE

HON'BLE NATIONAL GREEN TRIBUNAL

T, ‘ﬂ‘-"““-“”‘hl“’[z“ gy Acﬂ “'ﬁ"}? aged about ... %, years, presently posted as ———
e =
«y District Magistrate, Kannauj do hereby

solemnly affirm and state on oath as under:

1. That I, the Deponent in the above captioned matter am fully conversant
with the facts of the case and is competent and authorized to swear the

present affidavit.

2. That I state that the contents of the affidavit have been drafied by my

counsel on my instructions and the contents of the same are true to my

-8
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knowledge and nothing material has been concealed therefrom. —

| ¥ BACKGROUND OF THE MATTER

Alle

i. ations in the Oripi

3. That in the present matter, the applicant had filed a letter petition dt.
30.12.2024 which was treated and registered as original application raising

the grievances regarding illegal operation of the brick kiln despite closure

Dbstnc S0 Kaitaal; ti

Rag M*--?f:ﬂ?r: ;"h 1
b % 'a

N/

P T the meanwhile, the District Magistrate and the Superintendent of

the Hon’ble Tribunal vide order dt. 02.07.2025 directed as under-

Police, Kannawj are directed to ensure that the brick kiln in question does
not eperate in any manner and no commereial activity takes place,

12. In view of the polluter pays' principle embodied in Section 20 of the
National Green Tribunal Act, 2010 and in exercise of powers under
Section 15 of the above said Act. the bricks lving in the brick kiln having
been illegally made by the project proponent by aperating the brick kiln in
violation of the siting criteria and other environmental norms and without
CTE/CTO from UPPCB, are ordered to be seized and to be sold by way of
public auction and the sale proceeds are ordered to be deposited by the
District Magistrate, Kannayj with the Ld Registrar General of thiy
Tribunal subject ta further orders Jor adjustment towards environmental

=
—
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compensation to pe imposed on the Project proponent and ttilization.
thereaf for remediation of environmental damage caused
13 4 COpy af this order may be sent to the District Magistrate ard the

Superintenden of Police, Kannaw by email Jor ensuring requisite

dompliance vith the same.” |~
K 2

.

st R 8 LA. 529 of 2025 filed by Respondent No. 3
"

d:_‘__'lrﬁat further an 1.A. No. 529 of 2025 was filed by Respondent No. 3 i e.
the M5 Cash Brick Field (formerly known a8 M. Brick Field) and has
stated that it fulfils the siting criteria under the Uttar Pradesh Brick Kilns
(Sitting Criteria for establishment) Rules, 2012 as per the report of the
Lekh Pal/Revenue Officer dated 26.11.2024. That it is further stated that
the Respondent 5o, 3 applied to Respondent 1. 2- UPPCB for grant of
consent to operate which was rejected vide letter dated 28.12.2024 on the
ground that closure order dated 29.09.2022 was operative and that EC of
Rs. 16,43,750.00/- had been imposed, The respondent no. 3 filed appeal
against order dated 28.12.2024 before the Appellate Authority which is
pending. The respondent no, 3 has further submitted that EC imposed by
UPPCRH was challenged before Hon'ble Allahabad High Court by fling writ
petition (¢) no. 1431 of 2024 which has been disposed of by Hon'ble
Allshabad High Court vide order dated 17.07,2025 halding that UPPCR

does not have any authority to impose EC, The Respondent no. 3 has

=
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of this erder.
& A copy of this order may be sent to the Member Secretary, UPPCB, the

District Magistrate, Kannauj and the Superintendent af Police, Kannauf
Fa

e
o
2
e

by email for requisite compliance, "
F o

1. CONSTITUTION OF COMMITTEE BY THE DEPONENT

7. That in compliance of the aforementioned directions of this Hon’ble
Tribunal, the Deponent vide order dt, 21,08.2025, constituted a committee
comprising of’ 4

* Deputy Collector, Kannauj — Chairperson -

* Regional Officer, U.P. Pollution Control Board, Kanpur Dehat ———

* Mining Inspector, Kannauj

—
That the aforesaid committee was directed to ensure sirict

\{ compliance with the orders of this Hon'ble Tribunal and to submit a

:repcr: of the action taken to the undersigned within a week.

/

.('-’; A Copy of the order dt. 21.08.2025 has been annexed herewith as

ANNEXURER-1. //’“

/S

III. ACTIONS TAKEN BY THE COMMITTEE

i. Inspection of the Committee on 26.08.2025

8. That the Committee conducted a site inspection of the brick kiln on

26.08.2025, where the kiln was found to be non-operational. The
=

—
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representative of the brick kiln, Sh. Umar Daraj (Munim), was present at
the site. During inspection, the Committee measured the aerial distances
of the nearby villages/residential areas, school, PWD road, and the nearest
brick kiln. The findings are attached in tabulated chart in the committee
report. That it is evident from the said inspection that the brick kiln does
not comply with the mandatory distance criteria prescribed under the Uttar
Pradesh Brick Kiln (Siting Criteria for Establishment) Rules, 2012,

A Copy of the committee report has been annexed herewith as

0 LE T NEXURE R-2, /

A E 5."'1‘:‘.*{4‘..':!-".\‘1 L]
_AMOTAT |
20 SE 8 Ko R PRI PR

Officer, Tehsil Kannauj, Halka Kusumkhor, dated 26.11.2024 (Refer @
Annexure-2 of the Committee Report i.e. Annexure R-2). On the basis of
this report, it was claimed that the brick kiln site complies with the siting
criteria. However, the said claim is incorrect, as discrepancies were found

in Points 2, 4, 6, and 8§ of the said report. o

Point No.. | Findings in Report Committee’s Observation

2 About 15 houses located within 1.0 | Actual distance of Village
km radius of Village Makhaipur Makhaipur is less than 1.0 km
from the chimney of the brick kiln. | with population approx. 1500

which violates the siting
criterin,
4 Distance of Primary School from | Actual aerial distance of
the site is about 1.0 kin, Primary School, Makhaipur is
g

—
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ANNEXURE R-2

Factual Position Réport in cdmpliaﬁée to the Hon’ble NGT order dated
08 08.2025 in LA. No. 529/2025 m ()rlgmal Application No. 196/2025 in the

matter of Raj Klshore Vs State of Uttar Pradesh & Ors.

1.0 Background

The Hon’ble NGT Order m ISA
reproduced hereunder: ' '

4

0. 529/2025 in O.A. no. 196/2025 is

Applicant— respondent no. 3 has . filed 1.4 No. 529 Qf 2025 for
recalling/modification of order dated 02.07.2025 pas.éed by this Tribunal in -
0.4 No. 196 of 2025, Raj Kzshorev State of U.P. & Ors.

2. Learned Counsel Jor. the V”";‘pplzaant-respondent no. 3 mentioned the
matter before this Bench and on «’bezng 50 permttted LA. No. 529 of 2025 has

been listed today. :
3. Applicant- respondent no. 3 has submztted in the above sazd LA that the
applicant- respondent no. 3 fulﬁlsA the ‘.s‘ztmg criteria under the Uttar Pradesh
Brick Kilns (Siting Criteria for e.ftalgliShntent) Rules, 2012 as per the report of
the Lekh PaI/Revenue Oﬂicer datetf 26 11.2024. The applicant- respondent no.
3 applied to respondent no. 2- UPPCB for grant of consent to operate which
was rejected vide letter dated 28 12 2024 on the ground that closure order
daged 29.09.2022 was operative and that EC of Rs. 1643750.00/- had been
imposed. The applzcant- respondent no. 3 f led appeal agamst order dated
28.12.2024 before the ‘Appelkla

uthority which zs pending. The applicant-
respondent no. 3 has furthef ztted that E. C imposed by UPPCB was
challenged before Hon ble Alla, n ad"Hzgh Court by fi lzng writ petztzon (c) no.

1431 of 2024 whzch‘ has been d osed of by Hon’ble Allahabad High Court
vzde order dated 1 7 07 2025 holdmg that UPPCB does not have any authority

to impose E. C The applzcant- ondent no. 3 has submitted that it is lawfully

Ze Glearances under the Air (Prevention and
*TitefEhvironment (Protection) Act, 1986.

operatzng entzty holdmg all re
Control of Pellution) Act, 1981 nd
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4. The Joint Commn‘tee constztuted by this Tribunal vide order dated
13. 05 2025 has mentioned in para 14 of its report dated 24 06.2025 that

. respondent no.3- brick kiln is noi meetzng distance criteria as per the Uttar

Pradesh Brick Kilns (Siting Crzterza for establishment) Rules, 2012 whereas
learned counsel for the applzcant has relied on the report dated 26.11.2024 of
Lekh Pal/Revenue Officer accordzng to which respondent 1n0.3 meets the Siting
Criteria under the Uttar Pradesh Brick Kilns (Siting Criteria for

| Establishment) Rules, 2012.

5. In the very nature of thmgs one. of the above said two reports with
reference to the location of the respondent no. 3-brick kiln and meeting of the
siting criteria by the same is factually wrong The Dzstrzct ‘Magistrate, Kannauj
is directed to verify the factual pos:tzon and submit his specific report as to
which of the above said two reports with reference to the Iocatzon of the
respondent no. 3-brick kiln and meetzng of the siting criteria by the same is
correct. The District Magzstrate, Kannau] is directed to submit his report in
this regard on or before. zhe next date of hearzng fixed i.e., 12.08. 2025.

6. Notice of 14 No. 529 of 2025 may ‘be issued to the applicant and
respondents reqwring ‘them to f le reply to the same on or before the date

-ary, no further aetion may be taken on the

"% Till further order to the
‘ al in par‘a no. 12 of order dated 02.07.2025

8- A copyof tl thzs order may vnt'to‘: ‘theMember Secretary, UPPCB, the

District Magzstrate, Kannay the Si;perintende'nt of Police, Kannauj by




2.0 Proceedings:

/ ’ (i)Order of the Hon’ble Natlonal Green Tribunal Dated 08.08.2025

The above constituted committee is dlrected to conduct a field inspe

week.

. (ii) Site Inspectionof Committee: "

i " The committee visited the bnck Kiln site on dated 26.08. 2025, brick kiln was
found non-operational. Brick Kiln representative (Sh. Umar Daraj, Munim) was
present at site. Committee measured the aerial distances of nearby villages/residential
area, School, PWD Road, nearby Brick Kiln from the site and factual position are

In compliance of the above, The District Magistrate, Kannauj vide order dated
21.08.2025 (Annexure-1) constituted a committee as follows: :
| Sh Avinash Kumar Gautam, Deputy Collector, Kannauj -Chairtnan.
2 Sh. Manoj Kumar, Regmnal Ofﬁcer, UPPCB Kanpur Dehat-Member.
3. Sh. Rajeev Ranjan, Mmes Inspector KannauJ-Member

ction of the above

brick kiln, Joint Inspection Report shall be ‘submitted to the undersigned®with in

described as below:

S. Siting Criteria Direction j-al)is‘tam‘:c (approx.) | The Uttar  Pradesh
* | No. ’ | from Brick| Brick Kiln  (Siting
 Kiln o Criteria . for
establishment)  Rules,

; ik 2012
1. [ Distance from NorhBast | o AkbarpurMjre, | brick kiln shall - be
residential area U Kusumkhor-1.5 established at least 500
iy km. meters away from
South o Makhaipur- residential area having

| Approx Distance
400 mtr (total
~population is
.. Approx 1500)
‘Kumharanpurwa-
02 km.

minimum population of

130 persons or 20 houses
either kachha or pucca
house &1.0 km from a
residential ~ areahaving
population more than

| 150 persons or more than
20  houses

whether
kachha or pucca.

2. Distance from
School

a brick kiln shall not be
established at a place
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|1 400 mtr. .

within distance of 1.0 km
from registered
hospital, school, public

building, religious
Places or a place from
‘where flammable
substances are Stored;

a brick kiln shall not be
established within a-
distance of 100 meters
from both sides of a
"main  district road,
publicworks &
department roads.

a brick- kiln shall not be
established within 800
‘Meters from a brick
kiln already
established. '

| Kannauj to
' Kumharpurwa
| Road- Approx
Distance 75 mtr.

Distance . from North

PWD Road

4. Distance from Dildar Brick Field-

I nearby Brick Kiln Approx  Distance
? 0 600 mtr.

North-East

It is evidont from above, Brick Kiln is not meeting distance criteria as per the
( Uttar Pradesh Brick Kilns (Siting Criteria for establishment) Rules, 2012.
e (iii) Comment on Lekhpal/Revenue Officer Report produced by Respondent no. -3:
B ¢ Lekhpal/Revenue Officer, Tehsﬂ-KannaUJ, Halka, Kusumkhor, Kannauj report
dated 26.11.2024 as produced by Respondent No.-3 is comprised of 1 to 12
‘ Pomts (Annexure-2). : ,
e On the basis of the above Respondent No.-3 claimed that the brick kiln site -
meets siting criteria as per the Uttar Pradesh Brick Kilns (Siting Criteria for
estabhshment) Rules, 2012 is not correct in terms of point no. 2 4,6 & 8 of

Lekhpal/Revenue Officer report % .
Facts of Lekhpal/Revenue Officer Comment
Point-2 | There are about 15 houses located | From the statement of point

no. 2, it is evident that the
actual distance of Village-
Makhaipur from ‘the
Chimney of the brick kiln is
less than 1.0 Km having
population _Approx 1500

within 1.0 km ‘radius of Village-
Makhaipur from the Chlmney of
brick kiln. 6




|
N
©
N

which violates the siting
criteria.

Point-4

The distance of the ’primary,

school from the establishment site
ia about 1 km.

Primary School, Makhaipur
~approximately 400 mtr which

The aerial distance of .the

does not meet the siting
criteria.

Point-6

The distance of other kilns from
the establishment site is 1 km.

The aerialdistance of other |
kilns M/s Dildar brick kiln is
approximately 600 meter
which also violates thg siting
criteria.

Point-8

The distance of the Pubhc Works
Department Road from  the
establishment site is about 150
meters.

‘| criteria.

The aerial distance of Public

Works Department Road is
approximately 75 mtr which
also violates the siting

3.0 Conclusion:

The Brick Kiln should not be allowed to operate as the Brick Kiln is not
complied with condition stipulated in th’e Uttar Pradesh Brick Kiln (Siting Criteria
* for establishment) Rules, 2012 as per the report of the committee.

4.0Inspection Team:

Niame of the Committee Members and Department

Signa?ﬁﬂa

1. Sh. Avinash Kumar Gautam, Deputy Collector, \\yﬁ/
Kannauj.

2. Sh. Manoj Kumar, Regxonal Ofﬁcer UPPCB,
Kanpur Dehat. \N\Q/

3. Sh. Rajeev Ranjan, Mmes

v
i

ctor, Kannauj.
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BY SPEED POST A.D./EMAIL
BEFORE THE NATIONAL GREEN TRIBUNAL, NEW DELHI

S LA. No. 529/2025 7”%”@ ; ;/(‘
In ‘\\ / M;

Original Application No. 196/2025
Raj Kishore Vs‘State of Uttar Pradesh & Ors. —_— W S
%» ) FINE

- il S

Raj Kishore

Makhaipur Village Bassi-250101, U.P. :
Mobile No.: 9718437970 W
Email: kisorraj037(@gmaii.com Applicant
2; State of Uttar Pradesh
Through its District Magistrate Kannauj, 19/ (9/ ZJ
Saraimeera, District Kannauj, U.P.-209727
Email: dmknj@nic.in ¢ Respondent No.1
5 Uttar Pradesh Pollution Control Board
Through its Member Secretary,
Vibhuti Khand, Gomti Nagar, Lucknow 221301
Email: ms@uppcb.in Respondent No.2

NOTICE

Whereas the above titled Application was listed before the Hon’ble Tribunal on
08.08.2025 (copy of order & application are enciosed), when the Tribunal inter-alia passed the

& ﬁDYﬁ following order (reproduced relevant ext-acts only).-
8( 8 “J. Applicant- respondent no. 3 has filed 1.4 No. 529 of 2025 for recalling/modification
of order dated 02.07.2025 passed vy this T) ribunal in 0.4 No. 196 of 2025, Raj Kishore v.

State of U.P. & Ors.
25 may be issued to the applicant and respondents

‘D M 6. Notice of 1.A No. 529 of 2t
I uiring them to file reply to the same on or before the date already fixed i.e.
12.08.2025.”

koK
: Now, take further notice that th: above matter will be listed for further consideration
efore the Hon’ble Tribunal on 12.08.2025, at Faridkot House, Copernicus Marg, New Delhi-
10001 through physical hearing (with I ybrid option), when you may appear before the IHon’ble
Tribunal either in person or by a pleader duly instructed, and file reply/response, as per
Mirections of the Hon’ble Tribunal vide Order dated 08.08.2025

" LN O “ake further notice that in default of your appearance on the date above mentioned, the
']\(] said Apolication will be heard and deterrined in your absence.
4, Jiven under my hand and the sezl of this Hon’ble Tribunal, on this 1 e August 2025.
W Note: (For Orders, Cause Lists & other information, please visit our website
www. s eentribunal. gov.ink 4
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